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Welcome!
Wewant to extend a bigwelcometo our new clientsfromRoyster-Clark,Inc. This is a particularlyexciting
milestonefor Asmark. In additionto welcomingthe originalRoyster-Clarklocations,we are proudto be able
to say "welcome back" to our clients and friends we worked with formerly. We are excited about the
Royster-Clark business and look forward to working with BillyPirkle and his staff.

New MSDS Book for 2000!
A new printed book of MSDSwill replace the three-ring binders that we have all become accustom to over
the past ten years. For the first time ever, Asmark will be printing an 8.5" x 11" professionally-bound book
with approximately 1,500 pages of MSDS. The new book will contain the MSDSfor approximately 850
products as opposed to the typical binder with 350 products, and will result in a net savings for each facility
over the existing binder system. The new book has been made possible for 2000 because we now have
technology to re-format and manipulate our MSDSand sufficient quantities to justify printing.

EPABows to FBI and Public Pressure
EPAhas decided that while most of the RiskManagementPlan (RMP)data willbe made availableto the
publicvia the Internet, the more sensitiveinformationsuch as the off-siteconsequencesanalysisdata will
not. Makingthe worst-case scenario informationavailableover the Internet constituted a threat to our
nationalsecurityaccordingto the FBI.
THANKS

to TFI

Hats off to The FertilizerInstitute (TFI) for their work over the past three years with the Risk Management
Plan. If not for TFI's help and modeling information, thousands of retail ammonia facilitieswould have been
forced to pay consultingfirmsto modelfor each location,increasingtheir cost of compliancemany times
over. We at Asmarksaw firsthand how TFI's help allowed us to producea RMPfor $88 in out-of-pocket
costs as comparedto the industryaverage of $1,500 per facility. Thanks TFI!
EPA Provides Relief for Gas Stations

The EPAhas issueda finalruleexemptingretailgasoline stations with underground storage tanks from SARA
Tier II reporting. Gas stations with tanks holding less than 75,000 gallons of gasoline or 100,000 gallons of
diesel fuel qualify for the exemption as long as they are compliant with all underground storage tank
requirements. The exemption doesn't apply to petroleum bulk plants, terminals or fleet fueling facilities.
So What Happens Now?
Now that all the Risk Management Plans (RMP) have been submitted to the EPA, Asmark will develop a
system to review and monitor the changes made at each facility on an annual basis. There are strict timelimits for certain revisions and each RMPmust be updated within fiveyears.
NEW 2000 Emergency Response Guidebook
The new 2000 North America Emergency Response Guidebooks (NAERG)will be available late this fall to
replace the current 1996 version in use now. The little orange books are carried in the cabs of vehicles
transporting hazardous materials as a source of emergency response information. Asmark will take and
combine orders through the end of the year to get the best price available. We have tentatively reserved
the new books at a preprint price of $1.15 each. Delivery of the new books will most likely occur in January.

Somebody Do Something....
Somebody did! The Illinois Fertilizer and Chemical Association (IFCA) has been instrumental in the
passage of three' state bills related to the theft and use of anhydrous ammonia in the production of
methamphetamine. HB 376 increases criminal penalties for tampering with ammonia equipment. SB 105
provides liability protection for owners and users of ammonia for agricultural purposes from persons injured
while tampering with or stealing it. HB 1278 makes it a felony to possess anhydrous ammonia in any
container in conjunction with other pr~ursors used to produce controlled substances. U.S. Senator
Charles Grassley from Iowa has introduced Senate Bill 1220 to make it a federal offense to transport
anhydrous ammonia across state lines for purposes of using it to produce illegal controlled substances. This
bill also provides $500,000 in funding to continue research on finding an additive to render ammonia
unusable for the production of controlled substances. The Drug Enforcement Administration (DEA) has
added anhydrous ammonia to the special surveillance list of chemicals used in the manufacture of
methamphetamine. Addition to the list means that anyone who knowingly sells ammonia for illegal uses will
be subject to civil penalties of up to $250,000 for businesses.

HazMat Registration Reminder
The annualHazardousMaterialsRegistrationProgramfor the 1999-2000year beganJuly 1st. Registration
and a $300fee is requiredannuallyfor thosewho offer or transportany of the following:

.
.
.
.
.

any highway route-controlled quantity of Class7 (radioactive) material
more than 55 Ibs. of a Division 1.1,1.2, or 1.3 (explosive) material
more than 1.06 quarts per package of a material extremely toxic by inhalation
a hazardous material in bulk packaging with a capacity greater than or equal to 3,500 gallons for
liquids or gases or more than 468 cubic feet for solids
a shipment, other than a bulk packaging, of 5,000 Ibs. gross weight or more of a class of
hazardous materials for which placarding a vehicle, rail car or freight container is required for
that class

fD.on'tforget to place a copy of your registration number in all company vehicles used to transport hazardous
materials. Give us a call if you have questions on registration.
DOT Proposes to Expand HazMat Registration
The HazMat Registration described above has been required for several years now. The U.S. DOT sought
passage of the rule to fund emergency response training for the local fire departments who respond to
hazardous materials incidents. The DOT is now proposing to raise additional funds by expanding the
registration program to include more businesses and increasing the fees on larger companies. DOT is
proposing that registration and the fee be required for:

.

any carrier that moves any placarded load

DOT is also proposing the following fee schedule for those required to register:

.
.

$300 for "small business" (companies with 100 or less employees)
$2,000 for all other companies not fitting the definition of a small business

If this proposal passes, it will affect practically every one of our clients in some form. Small companies who
have been exempted up till now, will be required to register and pay the $300. Large companies will feel the
increase from the current $300 to the $2,000 proposed fee. We recommend that you take action on this
immediately by contacting your national and state associations and legislators to voice your opinion. This
proposal is one more "opportunity" to send money to Washington with the promise that it will be returned to
benefit our local emergency system.

IDOA Updates Ammonia Rules
The Illinois Departmentof Agriculture(IDOA) is seekingto update the anhydrousammoniaand nitrogen
solution regulations with the national ANSI K61.1 standards. The Illinois were last reviewed in 1982.

Final Rule for Handling Liquefied Compressed Gases
HM-225A, the final rule as a result of a negotiated rulemaking effort, was issued on the transportation and
unloading of liquefied compressed gases. The new rule was published in the Federal Register (FR) on May
24 and became effective on July 2, 1999. The revisions include new inspection, maintenance and testing
requirements for cargo tank discharge systems, including delivery hose assemblies, and revised attendance
requirements applicable to LP gas and anhydrous ammonia to take in account certain unique operating
characteristics. Call us for a copy or visit the May 24 FRat www.access.gpo.gov .

IDOA Makes Land Application a Permanent Rule
The Joint Committee on Administrative Rules voted on June 22 to make the Land Application Program a
permanent rule administered by IDOA. An IDOA policy has allowed agrichemical facilities to land-apply
pesticide contaminated soils at agronomic rates as a reasonable alternative to commercial landfilling or
incineration for the past 10 years.
OSHA Petitioned to Update Ammonia Handling Rules
The Fertilizer Institute (TFI) has petitioned OSHAto update the Storage and Handling of Anhydrous
AmmoniaStandard(29 CFR1910.111). TFI is proposing:

.

.
.

Respirator

the requirement to equip ammonia vehicles with "a full face mask" be removed from the
Standard. Because drivers do not have the capability to assess the concentration of ammonia
present during an emergency, the current rule potentially poses increased risks to worker safety.
the definition of "farm vehicle (implement of husbandry)" be. raised from the current "1,200
gallon capacity or less" to a capacity of "no more than 3,000 gallon" as recognized by the DOT.
OSHA adopted this rule in 1971 and the 1,200 gallon capacity was considered adequate then.
to clarify the use of "full face masks with ammonia canisters. . . are suitable for emergency
action involving most anhydrous ammonia leaks, particularly leaks that occur outdoors" so as
not to create a false impression that an employee may don a full face mask to respond to an
emergency where the concentration is unknown.
Program

Reminder

OSHA, as discussed in past issues of this newsletter, has replaced the respirator standard (last issued in
1971) with a new stepped-up version. The new rule required us to revise the written respirator program
and all materials used for training. With these revisions in-place, we will be introducing a "train-the-trainer"
program to help our clients with the new requirements for annual fit tests and medical evaluations. A "Fit
Test Kit" is being developed now for your use during the off-season or winter months. This "kit" will contain
the appropriate quantities of materials to provide fit tests for your employees that require it. You will receive
more information on the medical evaluations in your upcoming compliance visit.

FHWA Cracks Down
Kenneth Wykle, Administrator for the Federal Highway Administration (FHWA) recently announced a new
action plan for safety that forewarned of stronger enforcement and tougher penalties. Wykle has gone on
record in saying" Those who disregard truck safety regulations and endanger the travelling public will feel
the full force of federal response." Two owners of a trucking company was recently cited as example when
ordered to serve 2 years in prison and pay $25,000. Their trucking company was involved in a collision in
which four people were killed. The investigation concluded the company had two methods of paying their
drivers. The "off-the-books" method of paying drivers for illegal driving time was discovered in an audit
resulting from the collision. Specifically, the new FHWAaction plan calls for:

.
.

.
.

.

.

adopting new rules to shut down unfit carriers
increasing fines, limiting negotiated settlements and eliminating the
current backlog of enforcement cases by the end of the year
doubling the number of compliance reviews to 48 per inspector per year
passing new hours of service rules as soon as possible
aggressively pursuing enforcement actions in death-related accidents
disqualifying drivers who disregard railroad crossing warnings

Buyer Beware!
As the issue of Internet pesticide sales heats up, please keep two things in mind. First, from all indications,
it is going to happen despite the efforts of anyone; and second, the federal government has passed the buck
on to the individual states to use their best judgment in enforcing the matter. While practically all states are
discussing the issue, only a few are commenting as to how they may try to enforce it. Early indications point
to a return to a "buyer beware" system where the purchaser of the product is held accountable for situations
such as bringing a pesticide into a state where it isn't registered or the registration as expired. We are being
asked to make comment on this subject. Please call Allen with any comments or thoughts that you may
have on this subject.
And You Thought Agrichemicals Were Regulated. . .
The Kentucky Retail Federation reported that a supermarket company has received a warning from the Drug
Enforcement Administration (DEA) for the sale of an excessive quantity of over-the-counter cough and cold
products. The warning stated that if such a large purchase were to occur again, the company could be fined
as much as $250,000. The case involved the sale of 25 packages of assorted cough and cold products to a
consumer. The DEA became involved when they discovered the sale receipt for the purchase during a
methamphetamine laboratory bust.
Propane RMP Update
In a flurry of last minute litigative action, EPA conceded to require a Risk Management Plan (RMP) from
propane facilities with storage in quantities no greater than 67,000 pounds in a process. The final rule
originally called for propane facilities with 10,000 pounds or more in a process to report, but was met with
industry objection. The National Propane Gas Association was instrumental in passage of a bill which
exempts "retail propane facilities, cylinder exchange programs and propane consumers" from the RMP
requirements. We believe this to effectively exempt farming operations using propane as fuel for drying
grain or heating livestock operations. Since under existing standards, an 18,000 gallon tank may normally
be filled to no more than 88% of its capacity, EPA has effectively capped eligibility for the exemption at
67,000 pounds. Propane facilities with one or more storage tanks which equal a combined capacity of
18,000 gallons or more are not covered by the exemption and must submit a RMP.
EJ?ft"Strong-Arming" States on Audit Privileges
r~~iana has became the latest in a growing list of states that have been forced to amend their self-audit
laws to suit federal policy. Federal audit policy offers companies an opportunity to mitigate penalties for
self-disclosed environmental violations, but rarely grants the protection of confidentiality and freedom from
prosecution offered by many states. EPA has persuaded states such as Ohio, Michigan and Texas to drop
audit protection provisions by threatening to rescind state authority for environmental programs, withdrawal
of program funding and by withholding new program approval. That's the case in Kentucky, as it has been
waiting on EPAfor almost two years now, unable to obtain approval of certain regulatory programs such as
the Underground Storage Tank (UST) program or much-needed revisions to the hazardous waste program.
Indiana succumb to EPA's wishes and changed their laws by "clarifying that state law does not create a
privilege for documents submitted to the state or create an exception for information developed prior to the
initiation of an environmental audit." The regulated community should become aware that EPA is "doing
their homework" and the end result of our industry's good faith effort to audit, discover and remedy
environmental violations could be used against us one day. I encourage you to communicate this to your
legislators and let them know that what EPAis doing.

In this our tenth season of service, we want our clients to know.

We appreciate your business!

..

