(L1SMARK)
11043 MAXWELL ROAD
UTICA, KENTUCKY 42376
BUSINESS: 502-275-4600

Volume4

FAX: 502-275-9309

AprU 15, 1992

Decision on CDL Waiver...Verv Close The Federal Highway Administration (FHWA) is expected to
issue a final decision this week that would grant individual states the authority to issue "restricted"
commercial drivers license for seasonal/temporary help. States such as Kentucky, Indiana, and Dlinois
are expected to follow suit and adopt the federal standard. States would be given an implementation
time frame to organize their program. More information will follow based on final approval.
IUiJw.is Groundwater ¥onitorine Prorram The IGPA has established protection zones (setback
zones) around all wells, with regulatory requirements and prohibitions on certain activities listed as
potential sources of groundwater contamination. Pesticides and fertilizer storage and handling activities
are secondary potential sources. Here is a summary:
All off-site private potable water wells have a 200' setback zone.
. Public water supply wells have either 200 or 400 feet minimum setback zones. Some PWS's
have established 1,000 feet maximum setback zones around their wells and others have this
option available.

.

The March 1992 IFCA NEWS contains more information on this subject as well as suggested actions
for dealers. IFCA plans to organize a workshop on this subject after season; however, they recommend
you make a determination of your facility status now.
Premium Pollution Insurance Watch for NARA to present a sudden and accidental pollution
insurance policy to it's members in the very near future. The policy provides $1 million in protection,
including over the road coverage up to 50 miles. Contact the NARA at 1-800-535-NARA for more
information.
Inhalation Ha7.S1rdDecals The final rule as published in the December 20, 1991 Federal Register
states that the words "Inhalation Hazard" must appear on two opposite sides of cargo (nurse) tanks in 2"
or larger letters. The deadline for compliance remains October 1, 1992.
Non-flammable Gas vs. 1005 Placards The new DOT HM rules will eventually eliminate the use of
the non-flammable gas placards on anhydrous ammonia nurse wagons. The green numbered placard
"1005" will be specified for use in it's place. The numbered placard coincides with the shipping
documents and allows for faster and more efficient emergency response.
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Kentuckv Over-Wmension
Permit Undate
This information supersedes any previous
correspondence. Based on information supplied by the Department of Vehicle Regulation in Frankfort,
the requirements for over-dimension vehicles are as follows:
Applicability:

.

Any vehicle in excess of 8 feet requires an OlD permit.

Escort Requirements:

.. No escortrequiredfor vehicles 10' 6" or less.
.

.

A lead escort is required to accompany vehicles wider than 10' 6" but less than 12' if the
equipment is transporting cargo and is licensed.
Any vehicle in excess of 12 feet requires both a lead and a trail escort.

Permit Specifications:
Unlicensed vehicles and vehicles with commercial license plates are authorized to operate in,
the home county and any adjoining county.
Vehicles with "Limited" license plates are authorized to operate only within 10 air miles of the
city limits.
Seven days a week travel is authorized during daylight hours.
. This is an annual permit authorizing year-round travel of specialized equipment of 12 feet
wide or less.

.
.
.

Kentucky law does not allow any unlicensed vehicle to transport commodities on a public highway.
Terra Gators, Mertz, Loral and modified trucks must first be identified as ccSpecialEquipment", (not
subjectto licenserequirements)before an OlD permitcan be obtained.
Computerized MSDS Since the use of computers are increasing, we recently requested information
from the Labor Cabinet on the requirements associated with electronic MSDS files. OSHA does allow
employers to utilize an electronic system to contain the information on the material safety data sheets as
long as all employees involved with the use of chemicals have the training and capability to access and
extract the information from the system in a printed form at their work locations. The company will be
responsible for the content and accuracy of each MSDS used as if they had produced it onsite if it
differs from the manufacturers MSDS supplied with the chemical.
Workplace Chemical Lists Facilities located in Tennessee should be aware of this annual requirement
To date we have completed this requirement for any facility requesting it. We will be completing a
WCL for each facility at the end of the 1992 season. The list should include:
Employer identification

.. SIC code
..
.

Federal employment identification number
Common names for chemicals held in inventory
Chemical abstract numbers

. Brief description of workplace
The WCL should be completed and mailed annually to the Commissioner of Labor, Division of
Occupational Safety and Health.

Indiana Pes~elief Bills Passed Indiana SB 195 prohibits local units of government, such as
cities and counties from regulating the use and application of pesticides. House Bill 1225 will give
property tax relief to persons being forced by new state chemist's rules to build dikes and other
containment structures. Dealers and farmers will not be required to pay property tax on the increased
value that the environmental improvements add to the property.
Farm Pesticide Records Several companies are trying to capitalize on the opportunity to sell farmers
the forms to record the use of restricted use pesticides. The systems available today state that the
publisher makes no representation that the system will fully satisfy the state and federal compliance
requirements. When the fmal rule is promulgated, we intend to print a pocketsize book which contains
the necessary information for compliance. You will have an opportunity this fall to order the books
imprinted with your logo and business information. I expect the books to cost around $ .50 each.
Americans with Disabilities Act The ADA was signed into law on July 26, 1990. It is a federal antidiscrimination statute designed to make both public and private entities accessible to disabled
Americans. The statute prohibits discrimination against disabled Americans based upon their disability
and places the burden for reasonably accommodating their special needs on employers. Businesses
which hire 15 or more employees will be affected. Your normal routine of hiring, firing and promoting
employees will need to be adjusted to avoid charges of discrimination. According to Industrial
Relations Assistance, Inc. located in Tyler, Texas; If a person with a disability... or a history of a
disability... or one who thinks you think he has a disability... or has a close association with a person
who has a disability... applies for a job, or fails to be promoted to a better job, or in any way feels
discriminated against because of his disability, reports his feelings to the Equal Employment
Opportunity Commission, you will be notified that a formal charge has been placed against you. If your
decision was based on your belief that the individual could not perform the job, you will be required to
produce documentation describing the "essential elements" of the job that you believed excluded the
individual. Prudence seems to dictate that you begin immediately to outline the "essential elements" of
each job in your organization. Legal experts seem to agree that correctly written job descriptions will
be your best defense against accusations of illegal discrimination. Footnote: We are currently researching the
requirementsof thisact andexactlywho willbe affected.Moreinformationwillfollowat a laterdate.

What A Scary Tbou,bt The American Bar Association estimates there will be one million lawyers in
the United States to choose from by the year 2000. The surge in environmental and civil.rights laws is
cited as spurring the 34% increase.
DOT News Release The most recent news release issued by the U.S. DOTlFederal Highway
Administration shows settlements of civil claims by eight Kentucky motor carriers. Based on violations
such as Driver Qualification, Hours of Service, Controlled Substances, and Accident Reporting, the
claims totaled $27,600 (an average of $3,450 per carrier).
Kentucky CDL Legislation On February 20, Governor Jones signed SB 72 that amends certain
portions of the CDL law. Effective on the date of the Governor's signature persons may take the CDL
knowledge test (and endorsements) once in any 24 hours. Previous rules limited a person to twice
during any six month period. SB 72 also extended the intrastate medical waiver application date to
March 31, 1992.

