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DOT Reouires Re~istration bv Au~ust 31. 1992 (HM20S) The July 9 Federal Register contained the
final rule on the new Registration and Fee Assessment Program for "persons" who offer for
transportation, or who transpon the following:

.

.
.
.
.

Any highway route-controlled quantity of a Class 7 (radioactive), as defined in 49CFR 172.403.
More than 25 kg (55lbs.) of a Division 1.1, 1.2 or 1.3 (explosive) in a motor vehicle, rail car or
freight container.
More than one liter (1.06 quan) per package of Division 2.3, Zone A or Division 6.1, PO I, Zone A.
A hazardous material in a bulk packaging, container or tank having a capacity equal to or greater
than 3500 gallons (13.248 L) for liquids or 486 cubic feet (13.24 cubic meters) for solids.
A shipment of 5000 lbs. (2170 kg) or more gross weight of a class of hazardous materials for which
placarding of a vehicle, rail car or freight container is required. This does not apply to a hazardous
material in a bulk packaging, container or tank until July 1, 1993. The term "shipment" underlined
above refers to the hazardous materials being loaded at one loading facility.

It should be pointed out that the definition of "persons", for the purposes of registration means an
individual, firm. co-partnership. corporation. company. association. joint-stock association or other
entities described in DOTs definition found in 49CFR 171.8. The registration fee is a flat $300 per

registration; it includes $250 for registration and $50 for processing. - The fee must accompanythe
registration. in the form of a certified check. cashier's check or money o~der in U.S. funds. Checks
should be made payable to the U.S. Department of Transportation and identified as "Hazmat
Registration Fee". Registration deadline currently is August 31. 1992. The DOT will issue a certificate
of registration and a copy must be carried in each vehicle. For a complete copy of the HM 208 Final
Rule or Registration Forms. please call our office.
Hazardous Materials Trainin~ Rule Finalized (HM-126F) The May 15 Federal Register contained
the final rule on training of employees who have responsibilities for or contact with a Hazardous
Material as defmed by the DOT. Employers will have to be trained at a basic awareness level with
specific task related ~ining for their responsibilities. The new regulation became effective on July 1.
1992. Current employees as of November 15. 1992 must receive training by April 1, 1993 and new
hires or transferred employees must receive training within 90 days of assignment to duties associated
with hazardous materials. The DOT is allowing a lot of leeway as to how training is administered;
however, testing will be required and if challenged, the employer must be able to prove that the trainees
have gained the knowledge and are using it properly.
~
Only certain aspects of the CDL training/testing and the OSHA Worker Right to Know training can be used to satisfy
the requirements of this final rule. Asmark's Safety Training Program for the 1993 season will be centered around hazardous
materials and fulfilling the new HM-126F requirements.

(over, please)

EPA Proposed Re~ulations Delaved (aeain) The proposed regulations dealing with secondary
containment and rinse pads will not be proposed by EPA until early 1993. Final rule was originally
expected to be in-place prior to 1994; however, now it appears very doubtful.
EPA Issues Final Lender Liabilitv Rule EPA has issued a final rule re-defining the meaning of
certain statutory elements of CERCLA penaining to the liability of persons such as lending institutions.
The much sought after final rule exempts lenders from the potential liabilities from environmental
contamination. This exemption may relieve the pressure applied by many lenders that environmental
site assessments be performed as a prerequisite to refinancing or loan approval for agrichemical
facilities.
Standardized MSDS? The Chemical Manufacturers Association (CMA) and the American Nation
Standards Institute (ANSIYhave spent the last four years developing a standard for improving the
preparation of MSDS's. If the standard is followed, users of the data sheets will always be able to find
the information they need in the same place on every sheet.
Coneratulations to C & F Sunnlv Comnanv for their selection as State Winner for Kentucky and one
of the top eight Regional Winners in DuPont's Environmental Respect Awards Program. The program
honors environmental stewardship among U.S. fenilizer and agrichemical dealers. The owner, Mr.
Lewis P. Ferguson, will receive a cash award of $2,500 at a reception in Washington, D.C. later in July.
Criteria for the selection of winners emphasized proper design, storage and handling procedures for
fertilizer and agrichemicals and leadership in environmental activism. Congratulations Lewis Paul,
Wanda, Paula and all the employees who are a member of that team.
Federal Court Unholds Delanev Clause A federal appeals coun in California ruled on July 8, 1992
that the government must remove pesticides from processed foods if they have the potential to leave
residues and cause cancer. Based on the Delaney clause, which strictly prohibits the use of cancer
causing food additives, the coun held that pesticide residues found in processed foods are food additives
and are not permitted even in negligible amounts. The EPA contends that many of the pesticides that
are know carcinogens pose a very minimal risk. The ruling could ban the use of many pesticides on
fruits and vegetables. The recent ruling will spur on Congress and industry effons to replace the
Delaney clause with a negligible risk number. (NARA 7/92)
Americans with Disabilities Act Employers with 25 employees or more may not feel any different
come this Sunday; however, July 26, 1992 is a very imponant date to many Americans. Effective this
day, it becomes a federal offense to discriminate against a disabled person. With all the good that is
intended from this statute, one should expect a potential breeding ground for opponunists, con artists,
disgruntled employees and most of all the attorneys. By July 1993, the number of employees that
would require compliance would be 15 or more. All our research on this subject has pointed to
correctly written job descriptions and well defined hiring and fIring procedures. ADA compliance will
,be added to our list of retainer services for those companies requesting it.
Shipper's Responsibilitv Increased Don't be surprised if one of your suppliers refuses to load one of
your trucks because of non-compliance. New rules under HM-183 requires shippers to verify
compliance items such as test and inspection date marking and the presence of a CDL qualified driver.

Recordkeenin~ Requirements Pronosed The May 12 Federal Register contained the proposed rules
for fanners recordkeeping of applications of restricted-use pesticides. The proposed rule affects custom
applicators as well as the targeted end user-the farmer. Public comments on the proposed rules will be
accepted until August 10, 1992 with implementation targeted for January 1, 1993. Once the final rule
has been promulgated, we intend to print a pocketsize book which contains the necessary information
for compliance. Since a portion of the responsibility will fall back on the retailer who custom applies
the product, our goal is to develop a smooth user-friendly way for retailer's fanner customers to comply.
Pesticides Safetv Improvement Act of 1992 Provisions within HR3742 prohibits anyone who profits
from the sale of cenain "prescriptive use" pesticides from making recommendations to farmers as
Independent Crop Consultants. Under the current wording only Independent Crop Consultants could
make recommendations to growers for the use of prescriptive use pesticides. Independent Crop
Consultant is an individual who offers professional services on a fee basis to assist farmer clients in the
design and implementation of integrated management strategies; and, who does not benefit in any way
from the sale or use of pesticides prescribed by the consultant. The Independent Crop Consultants ~ust
meet such requirements as formal course work, minimum years of experience, and continuing education
as may be required by the administering agency. The NARA has been working with the House
Agriculture Committee to delete or modify the provisions with acceptable wording. I strongly
recommend that you suppon their efforts by contacting the individual Committee members and your
local Representative. One way to help diffuse this issue is to support professional certification of crop
consultants that would include retail personnel.
AG Retailers Association (ARA) Final actions are expected in the near future to complete the merger
of the NARA and NFSA organizations. Overlapping and sometimes competing services were cited as a
major reason driving the merger. The new organization should be better focused and ultimately more
effective in the task of representing retailers in Washington, D.C. If you're not yet a member, now is an
excellent time to join and add your suppon.
MACA- 75 Guidelines Amended The Midwest Agricultural Chemicals Association has published an
amended version of the original MACA-75 Manufacturer Specifications and User Guidelines for minibulk tanks. Originally introduced to the industry in 1987, the guidelines became industry standard by
which many of the mini-bulk tanks we use today were designed. The amendments reduce the minimum
tank capacity to 60 gallons, clarifies existing language and removes obsolete paragraphs. Copies of the
amended MACA-75 guidelines are available from our office.
Restricted CDL Undate According to the information gathered on July 20, 1992, the current status of
the following states issuing restricted CDL licenses are:
Illinois
Indiana
Kentucky
Tennessee

Approval Denied
Can Issue Now
Expected Later in the Year
No Action

Stormwater Permit Update Businesses who operate with a current SIC Code of 5191 are excluded
from the requirements of Stormwater Permitting.

